SERVICE CONTRACT

This Service Contract (the “Contract”) is made and entered in
the City of Pasig, Metro Manila, by and between:
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and existing under and by virtue of the laws of the Republic of
the Philippines with principal office at Pasig City Hall, Caruncho
Avenue, Pasig City, herein represented by HON. VICTOR MA.
REGIS N, SOTTO, in his capacity as City Mavor;

- and -

NUMEN CREATIVITY SERVICES, INC., a corporation duly
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Philippines, with office address at 51 Vienna St., Merville,
Parafaque City, represented by MA, ASUNCION J. JALANDONI (a
copy of the Secretary’s Certificate evidencing such authority is
attached as  Annex “A”), hereinafter referred to as the
"CONTRACTOR",

Fach referred to as a "PARTY"™ and collectively as "PARTIES".

WITNESSETH: THAT

wueREAs THE CITY OF PASIG has a requirement for the Re-design,
Refurbish, and Fit-out of Two Floors of the Pasig City Museum under
RFOQ No. 100-23-04-1566 (the “Services”);

WHEREAS, THE CITY OF PASIG resorted to Negotiated Procurement -
Scientific, Scholarly or Artistic Work, Exclusive Technology and Media Service
pursuant to Section 53.6 of the Revised Implementing Rules and Regulations
of Republic Act ("R.A.") 9184;

WHEREAS, the CONTRACTOR has submitted the single calculated and
responsive quotation to undertake the said Services;

WHEREAS, THE CITY OF PASIG has accepted the proposal of the
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CONTRACTOR, subject to the terms and conditions hereunder stipulated,;

NOW, THEREFORE, for and in consideration of the foregoing premises, the
PARTIES agree as follows:
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ARTICLE T
SCOPE OF UNDERTAKING
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I cover all the items found in the Reguest for

11
QQuotation/Terms of Reference hereto attached as Annex “B”.

ARTICLE IX
CONTRACT PERIOD

The contract period shall be one hundred fifty-three (153) days or five (5)
months upon receipt of the Notice to Proceed by the CONTRACTOR, Within
the period of the effectivity of the Contract, THE CITY OF PASIG may
terminate the sarme, with or without cause, without incurring any liability
whatsoever, without need for judicial intervention, upon ten (10) days
written notice to the CONTRACTOR.

ARTICLE ITX
CONTRACT AMOUNT
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Million Four Hundred Seventy One Thousand Six Hundred Four Pesos
and 877100 (Php 20,471,604.87) subject to applicable withholding tax.
The CONTRACTOR shall hold THE CITY OF PASIG free from liability for
any and all taxes and government fees and charges arising out of this
transaction.
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ARTICLE XV
CONTRACTOR'S WARRANTIES

The CONTRACTOR hereby warrants that:

L. The Contractor is duly organized, registered, validly existing and in good
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standing under the laws of the Republic of the Philippines, and its

representative/s is/are capable and have the requisite power, authority,
permits, clearances, and licenses to enter into this Service Contract,

2. There are no actions, suits or proceedings pending of, to the best of its
knowledge, threatened, which may have a material adverse effect on its
ability to fulfill its obligations under this Contract or on its operations,
business, properties, assets, or business condition.
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3. That the Services to be rendered herein shall be as described under
Article 1 of this Contract and the CONTRACTOR has secured all the
necessary government licenses and permits to allow it to render the
services agreed upon and that it is froce from any lability or adversc
claims of every nature and description that would prevent or hinder it
from rendering the said Services.

4. The CONTRACTOR has sufficiently experienced and competent personnel
able to perform the Services under this Contract. It is understood that the
CONTRACTOR shall exercise complete and unequivocal control and
supervision over its staff in the performance of their respective functions
and duties,

. The CONTRACTOR shall protect and exercise due care and proper
handling of the properties belonging to or in the possession of THE CITY
OF PASIG during the performance of its Services.
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ARTICLE V
CLAIMS AND DISPUTES

All claims and disputes relating to or arising out of this Contract shall, as
much as possible, be settled amicably by the PARTIES before resorting to
any judicial action.

If the PARTIES fail to settle their differences or disputes, the PARTIES
waiving for the purpose any other venue, herehy agree that the appropriate
courts of the City of Pasig shall be the exclusive venue of any or all actions
or suits between the PARTIES to the exclusion of all other courts and
venues, This exclusive venue provision shall apply even in cases for
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arising after or by reason of the declaration of nullity of this Contract in its
entirety or in part,

in the event that a dispute arises with respect to this Contract, the party
prevailing in such dispute shall be entitled to recover all expenses, including,
without limitation, reasonable attorneys’ fees and expenses, incurred in
ascertaining such party’s rights or in preparing to enforce, or in enforcing,
such party’s rights under this Contract, whether or not it was necessary for
such party to institute suit.

ARTICLE VI
DAMAGES FOR DELAY
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the time prescribed in Article 11 hereof. Should the CONTRACTOR incur
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delay in its performance, the CONTRACTOR shall pay a penalty of one-tenth
of one percent (1/10 of 1%) of the total cost of the unperformed portion for
each day of delay, including Sundays and Holidays, beyond the specific
pericd. The maximum deduction shall be ten percent (10%) of the amount
of the Contract. Once the cumulative amount of liquidated damages reaches
ten percent (10%) of the amount of the Contract, THE CITY OF PASIG
shall have the option to rescind or terminate the Contract, without prejudice
to other courses of action and remedies open to it.

ARTICLE VIX
DEF

In the cvent thet any of the PARTIES fail to comply in good faith with their
undertakings, as set forth in this Contract, within the periods provided
herein, the non-defaulting party shall be released from its obligations under
this Contract, without prejudice to the rights of restitution, recovery and
damages.

In the event of breach by either party, the PARTIES agree to amicably
settle the same under the provisions of Article VI hereof prior to judicial
action.

in the event settlement cannot be made, the PARTIES shall abide by the
provisions of law with respect to default.

ARTICLE VIIX

1. The CONTRACTOR hereby holds THE CITY OF PASIG, its guests,
corporate affiliates, and any director, officer, employee, agent or any
other person acting on THE CITY OF PASIG's behalf, free and harmless
from any and all actions or liabilities arising out of this Service Contract,
including, without being limited to, claims for unpaid and back wages,
regularization, and other terms and conditions of employment, as well as
civil and crirminal liabilities that the CONTRACTOR and/or THE CITY OF
PASIG may incur as a result of, or arising out of, the conduct and/or
pursuit of the Services and to indemnify THE CITY OF PASIG, its guests,
corporate affiliates and any director, officer, employee, agent or any other
person acting on THE CITY OF PASIG's behalf, from and against the
costs of defending any action, suit or proceedings, including legal fees or
other expenses incurred in relation to any such claims mentioned above.

2. The CONTRACTOR and its personnel shall be jointly and severally liable
and shall indemnify and hold THE CITY OF PASIG, its guests, corporate
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affiliates and any director, officer, employee, agent or any other person
acting on THE CITY OF PASIG's behalf, free and harmless for any death,
injury or damage to THE CITY OF PASIG and to third persons, loss,
breakage, or destruction of properties, as a consequence of the
CONTRACTOR's acts or omissions, willful intent or negligence, during the
performance of the Services or any of its obligations under this Service
Contract.

ARTICLE IX

Pursuant to this Contract, THE CITY OF PASIG (its officers, employees,
agents, and any other person working in THE CITY OF PASIG's behalf) may
hae disclosing to the CONTRACTOR (its officers, employees, agents, and
other persons acting on the CONTRACTOR's behalf) Confidential
Information such as but not limited to: business plans, development plans,
lists, reports, financial information, design documents, specifications, notes,
computer disks, hard disks, tapes, written or electronic compilations or data
storage devices and/or other non-public information proprietary and
confidential to THE CITY OF PASIG (together with any notes, analyses,
compilations, studies, or other documents that are based upon, contain, or
otherwise reflect such as Confidential Information). The PARTIES agree as
follows with respect to treatment of the above-mentioned Confidential
Information:

1. The CONTRACTOR shall require its officers, employees, agents and
other persons acting on the CONTRACTOR’s behalf to comply with the
terms of this Confidentiality Clause and shall be solidarily liable to THE
CITY OF PASIG for unauthorized disclosures made by its officers,
employees, agents, and other persons acting on the CONTRACTOR's
Brehalf,

2. The disclosed Confidential Information shall be wused by the
CONTRACTOR (its officers, employees, agents, and any other persons
working in THE CITY OF PASIG's behalf) solely for the purpose of
performing the Services specified in this Contract and not for any other
purpose, and the CONTRACTOR (its officers, employees, agents, and
any other persons acting on the CONTRACTOR's behalf) will not disclose
the Confidential Information, in whole or in part, for any other purpose.

3. Copies or reproductions of the disclosed Confidential Information shall be
made only to the extent and purpose of performing the CONTRACTOR's
Services under this Contract. Access to disclosed Confidential
information shall be limited by the CONTRACTOR to only those officers,
employees, agents, and other persons acting on the CONTRACTOR's
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behalf who are necessary for the performance of the Services under this
Contract.

in the cvent that the CONTRACTOR (its officers, employces, agents,
and any other persons acting on the CONTRACTOR's behalf) is required
by law to disclose any information supplied to the CONTRACTOR
pursuant to this Service Contract, the CONTRACTOR will provide THE
CITY OF PASIG with prompt prior written notice of such reguirement so
that THE CITY OF PASIG may seek an appropriate protective
order/measure. In the event that THE CITY OF PASIG fails to secure
the appropriate order/measure, the CONTRACTOR shall disclose only
that portion of the Confidential Information it is legally compelled to
disclose,

All confidential Information disclosed by THE CITY OF PASIG to the
CONTRACTOR (its officers, employees, agents, and any other persons
acting on the CONTRACTOR's behalf) shall remain THE CITY OF
RPASIG's property.

Upon termination of this Contract, the CONTRACTOR shall return all
tangible Confidential Information furnished by THE CITY OF PASIG,

The CONTRACTOR will also destroy all written material, memoranda,

notes, and other writings or recordings whatsoever prepared by it based
upon, containing, or otherwise reflecting any Confidential Information.

Any Confidential Information that is not returned or destroyed, including
any oral Confidential Information, shall remain subject to the
confidentiality obligations herein even after the termination of this
Contract until such Confidential Information is returned to THE CITY OF
PASLIG or destroyed by the CONTRACTOR. Any oral Confidential
Information shall not be repeated to any third party by the
CONTRACTOR (its officers, employees, agents, and any other persons
acting on the CONTRACTOR's behalf) even after the termination of the
Contract.

THE CITY OF PASIG (its officers, employees, agents, and any other
persons acting on THE CITY OF PASIG's hehalf) shall not be liable to
the CONTRACTOR (its officers, employees, agents, and any other
persons acting on the CONTRACTOR's behalf) or to any third party for
any damaage or injury resuiting from the CONTRACTOR's use of the
disclosed Confidential Information.

The CONTRACTOR acknowledges and agrees that monetary damages
would not be a sufficient remedy for any breach of this Confidentiality
Clause by the CONTRACTOR (its officers, employees, agents, and other
persons acting on the CONTRACTOR’s behalf) and that THE CITY OF
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PASIG shall be entitled to specific performance including injunctive
relief, as a remedy for any such breach. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Confidentiality
Clause but shall be in addition to all other remedies available at law or
equity. The CONTRACTOR agrees to reimburse THE CITY OF PASIG
for costs and expenses (including without limitation attorney’s fees)
incurred by THE CITY OF PASIG in connection with the enforcement of
this Confidentiality Clause.

10. The obligations stated in this Confidentiality Clause shall also apply to
Confidential Information negligently, unintentionally or inadvertently
disclosed by THE CITY OF PASIG (its officers, employees, agents, and
any other persons acting on the CONTRACTOR's behalf) and to
disclosures made by THE CITY OF PASIG's officers, employees, agents,
and other persons ordinarily acting on THE CITY OF PASIG's behalf or,
in breach of his/her obligation or duty to THE CITY OF PASIG.

ARTICLE X
TAXES AND LICENSES

Al amounts, claims, and expenses pertaining to licenses, permits,
registrations or renewals thereof, required by the appropriate government
entities for the Services performed under Contract shall be for the exclusive
account of the CONTRACTOR.

ARTICLE XI
IPLOYEE RI

NO EMPLOYER-EMPL

There shall be ne employer-employee relationship between THE CITY OF
PASIG and the employees of the CONTRACTOR. The CONTRACTOR shall
have the entire charge, control and supervision of the performance of the
Services herein agreed upon. Any damage, accident, injury, or sickness of
any kind, or death that may occur to any employee of the CONTRACTOR
during the time and consequent to the performance of the work under this
Service Contract shall likewise he the CONTRACTOR's responsibility.

The CONTRACTOR shall be responsible for all acts and omissions of its
agents, personnel, and all persons allowed by it to have access to THE CITY
OF PASIG's premises, for any injury which may he caused to persons or
property while remaining in any part of THE CITY OF PASIG's premises.

The CONTRACTOR further binds itself to hold THE CITY OF PASIG {ree
and harmless from any claim on account of the aforementioned injury or
damage,
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MISCELLANEQUS

In the event that facts and circumstances arise or are discovered which
render this Service Contract disadvantageous to the Government, the
PARTIES hereto agree immediately to re-negotiate its terms and
conditions, or at the option of THE CITY OF PASIG, terminate the
5ame.

This Service Contract, and all the rights and interests herein, may not be
assigned or sub-contracted to another without the consent of the other
party.

All notices and other communications provided for or permitted
hereunder shall be in writing and sent to the PARTIES at their
respective addresses as indicated in this Service Contract.

If any provision hereof is prohibited or made unenforceable under any
applicable law or by a competent court or authority, the same shall not
affect any other provision of this Service Contract, which is/are otherwise
valid and enforceable.

The PARTIES agree to abide by these terms and conditions in good

faith.

The relationship between the PARTIES shall be limited to the

performance of the terms and conditions of the Service Contract. Nothing
in this Service Contract shall be construed to create a general
partnership between the PARTIES, or to authorize any party to bind the
other except as set forth in this Contract, or to borrow money on behalf
of another party, or to use the credit of any party for any purpose other
than what has been set forth herein.

Any right or remedy conferred by this Service Contract upon the
PARTIES shall not be exclusive of any other right or remedy, whether
under this Service Contract or provided or permitted to the PARTIES at
law or in equity, but each right or remedy shall be cumulative of every
other right or remedy available to them.

This Service Contract constitutes the entire agreement between the
PARTIES pertaining to the subject matter contained in it, and
supersedes  all prior and contemporaneous acts, contracts,
representations, warranties, and understandings of the PARTIES. No
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supplement, variation or amendment of this Service Contract shall be
binding unless executed in writing by all the PARTIES thereto.

9. No waiver of any of the provisions of this Service Contract shall be
deemed, or shall constitute a waiver of any other provision, whether
similar or not similar, nor shall any waiver constitute a continuing waiver.
No waiver shall be binding unless in writing and signed by the party

making the waiver.

IN WITNESS WHEREOQOF, the parties hereto set their hands this day of

0CT25 08 | 2023 at PASIG CITY :

CITY OF PASIG

By:

HON. VICTDRmEGIS - SOTTO

City Mayor

NUMEN CREATIVITY SERVICES,
INC.

By: HQ/MW L

ION J. JALANDONI
resident

MA. ASU

WITNESSES:

(Printed Name and Signature)

Funds Appropriated:

o S/
MS. . ERESA HERNANDEZ

QIC - City Budget Office

Funds Available:

MS. MARITA A.|CALAJE
City Treasurer

(Printed Name and Signature)

Funds Ob

MS. JU A. CUENCO
City Accountan
Q0

j0C- 2023 04- 0052~
00 -2043 -04~ 0035 -3%%)

Recommending Approvai:
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)
PASIG CITY ) S.8.

BEFORE ME, a Notary Public for and in the City of _ PASIG CITYon this day of
- 0CT75 .2_0.73_, 2023, personally appeared:

Name Government ID Issue and Expiry Date

MA, ASUNCION J. JALANDONI |DL NO3 < g6~ &Y Qofa:a/oﬁ[oq

Known to me to be the same person who executed the foregoing Contract of
Lease consisting of Ten (10) pages, and who acknowledged to me that the
same is their own free and voluntary act and deed as well as the free and
voluntary act and deed of the entity they duly authorized to represent.

WITNESS MY HAND AND NOTAR!
above written.

L. SEAL, on the date and place first

Doc. No. v ATTYEXZ ALUBAYAN
N i ___'_'J';_‘j' - Hotary Public fdr PasiglSan Juan/Pateras
Page No, (9 Commission No. 42 {2022-2023)

i’ Suite 1609, 16F Jollibee Plaza, F. Ortigas Jr. Road
I._JOO_]( NO', —L Ortigas Canter, Pasig City
Series of 2023. Attornay's Roll No, 71087

IBP No, 293412/01-10-23/RSM
PTR No. 0112882 / 01-04-21 | Pasig City
MCLE Compliznce Mo. VIl:0013740 f 03-29-22/Pasig City

ACKNOWLEDGMENT

BEFORE ME, a Notary Public for and in the City of Pasig on this day of
__Nov 162020 2023, Personally appeared Hon. Victor Ma. Regis N. Sotto,
knownn to me and to be is known to bethe same person who
excouted the foregoing  instrument  and  who  acknowledged to  me
rhat the same is his free and voluntary act and deed as well as that of the
entity he represents,

This Instrument consists of Ten (10) pages, including this page in which this
Acknowledgment is written and duly signed by the Parties.

WITNESS MY MAND SEAL AND NOTARIAL SEAL, on the date and place
first above written.

Doc. No._ _1.14

Page No._ b |
Mook No. P

Series of 2023
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REPUBLIC OF THE PHILIPPINES )
PASIG GITY  pHILIPPINES ) 8.6,

SECRETARY'S CERTIFICATE

[, PAUL JOSEPH J. JALANDONI, of legal age, Filipino and residing at 37 India
Street, Better Living Subdivision, Parafiaque City, Metro Manila, after being duly
sworn according to law, hereby depose and state:

1. Iam the duly elected and incumbent Corporate Secretary of NUMEN
CREATIVITY SERVICES, INC. {the “Corporation”), a corporate duly
organized and existing under the laws of the Philippines, with the office
address at 21 Montreal St., Merville Park Subdivision, Parafiaque City;

2. Ataspecial meeting of the Board of Directors of the Corporation held on
September 30, 2023, at which a quorum was present, the following
resalution was unanimously adopted and approved by the Board of
Directors:

RESOLVED, that MA., ASUNCION J. JALANDONI, be the authorized
representative to sign all the documents related to the bidding for the RE-
DESIGN, REFURBISH, AND FIT-OUT OF TWO FLOORS OF THE PASIG
CITY MUSLEUM.

3. The foregoing is in accordance with the records of the Corporation in my

possession. OCT ‘04. 2023

IN WITNESS WHEREOF, I have hereunto set my had this ___ day of September
2023 at the City of _PASIG Ty~

[ CUA / }-
PAU SEPH J. JALANDONI
Corp¢riite Secretary

SUBSCRIBED AND SWORN TO before me (5] %Qﬂ?ﬁ«.mher 2023 at City of
PASIG CITY affiant having exhibited to me his Driver’s License NO3-86-
030015 expiring on May 1, 2026.
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